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PETROLEUM (SUBMERGED LANDS) AMENDMENT BILL 2011 

Second Reading 
Resumed from 19 October. 

HON JON FORD (Mining and Pastoral) [3.05 pm]: The opposition supports the Petroleum (Submerged 
Lands) Amendment Bill 2011. We will raise some questions and concerns that we have and that stakeholders 
have expressed to us. I will outline some of the history about where we are at today and where we might be in 
the future. I will also talk about some opportunities that may have been dealt with during the negotiations with 
the commonwealth prior to this bill being introduced and what can be done in the future. I will paraphrase the 
first two paragraphs of the Minister for Mines and Petroleum’s second reading speech because they give a good 
explanation of the objects of the bill. The bill itself simply states that it is a bill for an act to amend the Petroleum 
(Submerged Lands) Act 1982 but the second reading speech gives a general outline of the objects of the bill. 

The Petroleum (Submerged Lands) Amendment Bill 2011 amends the Petroleum (Submerged Lands) Act 1982 
to revoke the functions and powers of the National Offshore Petroleum Safety Authority in state waters and 
gives that authority to the Minister for Mines and Petroleum. NOPSA is interesting. From time to time I might 
lapse into offshore language. I can remember the first time that I turned up to a middle management project 
meeting and was presented with a book of acronyms. It is common in the industry to give long titles funny 
acronyms. The bill proposes to remove NOPSA’s powers and functions from the PSL act. I understand that 
NOPSA’s name will be changed to the National Offshore Petroleum Safety and Environmental Management 
Authority. For the purpose of this debate, I will continue to call the authority NOPSA. The proposal to remove 
NOPSA’s powers and functions from the PSL act and give them to the minister is the reverse of what occurred 
in 2007 when the Petroleum Legislation Amendment and Repeal Bill 2005 was enacted to amend the PSL act to 
make NOPSA the safety authority. That is basically what the bill does. 

For members who have an interest in this, the Minister for Mines and Petroleum’s departmental staff supplied 
me with a nice map that explains exactly what is occurring. Hansard will not be able to record this, but basically 
the pale blue area on the map is under the state’s authority and the dark blue area that covers about three 
kilometres is covered by NOPSA, which controls the commonwealth waters. This bill will remove NOPSA’s 
authority from the light blue area, which is a significant change. I suspect it is significant because of what 
happened at Varanus Island. Although we have not seen the report, from media reports and industry rumours and 
discussions, there appears to have been a failure of the pipeline from the wells to the facility on Varanus Island 
somewhere along the tidal mark. An integrity failure took place. There was a loss of containment and a 
subsequent explosion. One of the issues that may have contributed to that integrity failure was most likely a 
regulatory failure. That is because some ambiguity exists under the current regime about who is responsible for 
making sure that the integrity of that pipeline is maintained. There are a number of reasons why such a failure 
could occur. Another reason could have been that that particular operation, or commercial entity, has changed 
hands a number of times over a number of years, so corporate knowledge is lost. That is when a consistent 
regulatory body is important to maintain consistency in approach and standards regarding how hard assets such 
as pipelines and offshore facilities are maintained. We all saw the results of that horrific explosion. In that case, 
Western Australia suffered huge economic losses. It cost Western Australian businesses a lot of money and, as a 
result, it also greatly damaged Western Australia’s reputation. Of course, we were very, very lucky that there 
was no loss of life. In fact, we were very lucky that there was not a huge loss of life. That tells us that with a bit 
of luck and good emergency procedures, people who worked on the island were able to muster themselves and 
retreat to a safe area, which allowed them to assess what was going on without putting people at further risk. So 
some things in that incident worked and some did not, but it raised a number of questions. 

The beauty of what is being processed today is that the bill takes away any ambiguity regarding who is 
responsible for the integrity of the pipeline. Unfortunately, because of the way these things work, legislation 
never takes away all the issues or possible issues, and that is easily demonstrated by another map which was 
supplied to me by the department and which I will use in another debate. This map shows some 35 different 
North West Shelf oil and gas facilities and their connecting pipelines. Of course, all members have heard me talk 
about the whales navigating their way through all those facilities on their way up to the Kimberley. I suppose at 
that stage they are called the Pilbara whales versus the Kimberley whales—I could not help myself! From a 
pipeline perspective, that beach crossing is important because that is where there is an elevated risk of failure in 
the pipeline for a whole bunch of reasons, depending on the design of the facility. Elevated temperatures and a 
saline environment eat normal ferrous steel, so we have to shield the pipeline from that or use materials that are 
not subject to chemical corrosion, such as duplex metals. 

Later I will talk about safety cases and safety management systems, which are important matters to consider. I 
will refer to the complexity of maintaining integrity and how we manage those complexities to ensure safety. It 
is not a very simple task at all, and that is why we need to remove as many jurisdictional ambiguities as we 
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possibly can, because every time we add another level of complexity, it has a multiplier effect that works against, 
instead of enhancing, our mitigations against integrity failure and safety failure. I recognise that it was my 
government that entered into this arrangement in 2007. It obviously did it with good intentions, but I suspect—I 
am not talking about entering an agreement or giving authority to the National Offshore Petroleum Safety 
Authority—that it added a level of complexity that could have contributed to that particular failure, which is 
basically why we support the bill. 

Unfortunately, the bill does not cover issues—the minister can correct me if I am wrong—regarding 
occupational health and safety in construction. Even though they are resource projects, if we go to Barrow 
Island, we will find that the operations of the facility are covered by laws relating to major hazardous facilities. 
Pipelines are covered under petroleum (submerged lands) acts, and any marine operations are covered by the 
Australian Maritime Safety Authority. Then NOPSA covers areas further out to sea; or, if the wellheads are out 
past the three-nautical-mile limit, even after this legislation is passed, there will be an added jurisdiction. 

One of the problems we currently have is that if people are taking a load off a barge and putting it onto a facility, 
which jurisdiction has authority to oversee or investigate particular issues at a certain point? If people are taking 
a container off a vessel, they will first lift it up. While the container is sitting on the vessel and the vessel is not 
tied to the facility—it is just alongside the facility, unattached—it is covered by AMSA. If, in a construction 
scenario, there is a beach-based crane, that is covered by WorkSafe. The crane is then attached to the container. 
At some point, the coverage of that container transfers to WorkSafe. However, the problem could be that it is 
pre-slung. The slinging and lifting arrangements of that container are controlled by the Australian Maritime 
Safety Authority. If there is a failure of that slinging arrangement and it is taken back onto the beach, who is then 
responsible to investigate, particularly if there is a fatality? We have seen actual examples over the past few 
years of those sorts of issues. Debates over which is the responsible jurisdiction to investigate it have sometimes 
lasted for weeks. That of course makes us wonder who is responsible for looking after the integrity of those 
facilities and therefore the safety of the personnel involved in those operations at that time. There is a further 
complexity if the crane is actually on the vessel lifting the container onto the wharf. I can give an example of a 
facility I was working on. A support vessel pulled up alongside, and while we were lifting empty rubbish 
containers off the vessel and onto the facility, a wave came along, carrying the skip with it and killing a seaman 
on the deck of the vessel. That was an interesting case because the lifting device was still loosely connected to 
the facility. There had been a fatality on the vessel, so AMSA had an interest in what was going on. The National 
Offshore Petroleum Safety Authority also had an interest because the competencies of the crane drivers and the 
facility operators were under its jurisdiction. All the problems and risks were identified in the safety case. The 
mitigations were transferred into safety management systems under NOPSA. Of course AMSA, as I said, was 
interested in that. We had to fly in WA Police. Even though it occurred in commonwealth waters, under the 
agreement WA Police had to act on behalf of the State Coroner. There is a bunch of complex issues that need to 
be resolved. The point I am making is that whilst this is moving in the right direction, it does not deal with those 
issues. I make the point because there is a claim within the explanatory memorandum. The last paragraph of the 
general outline states — 

The State will resume responsibility for occupational safety and health regulatory services in the waters 
of the three nautical mile territorial sea and any waters inside the baseline to which the State’s PSLA 82 
applies and this will provide: 

The most important bit is, “which the State’s PSLA 82 applies”. The first dot point states — 

• a clear demarcation point between the Commonwealth Offshore Regulators and the State regulator; 

I wish that was true. There are some issues I would like to raise. I will use an example of a practice that ensures 
the integrity of a pipeline. In the trade the practice is called internal pipe inspections; in the industry it is called 
pigging. There are two sorts of pigs—a smart pig and a dumb pig. They are called pigs because when they are 
put inside a pipeline, they squeal. I would like to give members an imitation of the sound they make but it will 
not translate into Hansard, but rest assured it sounds like a pig squealing as it runs through the pipe! To achieve 
that, there has to be a pig launcher on the seaward side of the facility and a pig receiver, which is on the beach 
side. A smart pig is full of a heap of technical apparatus which inspects the pipe as it is run down the pipeline. It 
is pushed down the pipeline by the flow of the product through the line. Dumb pigs, if anybody is interested—it 
is not relevant to this—are pushed down the pipeline to move things called slugs. Slugs are product that flow 
into the pipeline. They get pushed down towards the beach. It was particularly pertinent to long pipelines in the 
early days when there were low production rates. The liquids in the product flush out, causing big pools. They 
indeed have an integrity. There is an integrity risk to the facility. Pigs are used to push that slug of hydrocarbon 
and hydrates through the pipeline into a thing called a slug catcher. Remember I did say it was industry jargon. 
The slug catcher is there to stop it going into the gas plant. There is nothing worse for a gas plant than having big 
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slugs of liquid going through. It blows up compressors and causes all sorts of problems. It is relevant to decisions 
on the integrity of facilities because they are all interconnected.  

The example I will give is in the mythical land of iron country, which is a state of the green and gold, run by a 
malevolent emperor whose evilness and meanness transfers across the country. He has appointed a wise, ancient, 
old sage to look after the integrity of his facilities that produce wealth for that state. He has to compete with the 
rulers of the green and gold in that funny little palace called fairyland over on the eastern seaboard. Running 
fairyland in the crystal palace is the very benevolent crystal queen. Unfortunately, she cannot pick her 
lieutenants because there is a rule that says a community plebiscite has to pick who her lieutenants are. To look 
after all the gold, diamonds, frankincense, and oil and gas, she has forced upon us an evil ogre—ogre 
Ferguson—who wants to take all the gold, diamonds, frankincense, and oil and gas, from iron country. There is a 
conflict straight-up between the wise, ancient, old sage and the evil ogre over east. All jokes aside, these 
facilities are all being built together. If we are to design a safety case, one does not build a safety case that covers 
a whole operation from start to finish. If the North Rankin Alpha is to be built, a safety case is needed. In fact, if 
another facility called the Goodwyn Alpha is to be added to that facility, a safety case is needed. A safety case is 
also needed for the facility on the beach. Every time a significant technical hard asset is added to that facility, 
additions may need to be made to the safety case, but certainly there will be differences in the safety 
management system. 

I will go back to the pipeline inspection gauges. Safety cases are developed when the company goes through 
with the regulator, and sometimes a technical adviser, the product and all the risks associated with exploiting that 
product. As a broad overarching concept, it is how things are designed, what they are designed for, and the 
particular risks for each of those items. The company is trying to prove to the regulator that it understands the 
product, it understands the business that it is proposing to undertake, it understands the regulator’s view of that 
product and it understands what the regulator wants the company to incorporate into its safety management 
systems, which come out of the safety case. It is also a useful tool when a company is seeking capital, because 
then it can explain to its stakeholders how it intends to look after the business and that it understands the 
business, how to protect the integrity of the asset and what needs to be done. Hopefully, the stakeholders will be 
confident and will let the company start up its business. 

Even after this bill is, hopefully, passed through this house, hard facilities that are interconnected by pipelines 
will be built offshore and onshore. I am very interested in how a safety case for each of those facilities that are 
interconnected by a pipeline will be negotiated by those two authorities and the company, particularly if the 
organisation that is building the offshore facility is different from the company of engineers that is designing the 
onshore facilities. 

I will talk about the pig issue. The people who are responsible for the offshore design and the safety case may 
suggest that the best mitigation for maintaining the integrity of the pipeline, the trunk line, is through regular 
inspections by pigs or smart pigs, because the pipeline is more than 130 nautical miles in length and the product 
has some level of corrosion properties—perhaps it produces a lot of sand or a lot of hydrates. But the 
Department of Mines and Petroleum may accept the view put to it by the operators of the major hazardous 
facility on the beach, which view is agreed to by the National Offshore Petroleum Safety Authority, that a 
different mitigation that does not include pigging, for whatever reason, is needed. It will be a cost-driven issue, 
because the operators will try to demonstrate that they do not need to spend the money on that extra bit of piping 
because they can check or mitigate it in other ways—for instance, by material changes. That is just one 
argument. 

I understand the issues with general operation. Once a pipe is operating and those issues are agreed on, it is not 
so much a problem. As I said before, the real technical challenge is always in areas where the pipe transitions 
through different tidal areas, particularly if it is aerated, and then goes up onto the beach. It is very important in 
the design concept. Later on I will talk about the concerns that the industry has raised, and they go to the 
competencies of the people. I would like to think that there is a clear demarcation point between the 
commonwealth offshore regulators and the state regulator, but I would like the minister to explain to the house 
why, in the government’s view, there is a clear demarcation. 

The second dot point states — 

• a consistent approach to safety, integrity and security of supply for all WA areas including onshore, 
islands and State waters; …  

I have already mentioned that there are some complexities when pipelines come up onto the beach and onto 
islands, but how will the complexities that exist between other jurisdictions, and even between departments, be 
resolved by the bill? In fact, it was for that reason that the previous Labor government decided to bring resource 
safety into WorkSafe, so that there was one dedicated minister and one agency with responsibility for safety. 
Currently, responsibility for resource safety is back with the Department of Mines and Petroleum. My 
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understanding is that its primary role is basically about revenue, protecting the state’s income from these 
resources and looking for regulatory issues that assist and facilitate those project developments that are so 
important to the state. For that reason, it seems to me that there is an inconsistency if the safety regulator is 
within that department. I can give an example. I have worked under three different regimes. In one regime, 
safety was clearly below production as a priority. That regime was in the coalmining industry. People were 
expected to take risks to achieve specific production outcomes. That is no longer the case, but it was when I 
entered the industry.  

I have also worked under the regime in oil and gas, where safety equals production. That does not work either. It 
sets up an unnatural competition between the two, and sets up conflicts when people claim that safety and 
integrity are nothing but a political tool to achieve something. I am not talking about a unionised workforce or a 
workforce in general claiming safety breaches or safety concerns; I am talking about internally within a 
company. Why must a machine be shut down? Because it needs to be inspected. In that case management may 
say that it affects production, so why should the machine be shut down? If the machine is worth $20 million, is it 
worth losing $100 million worth of production if the machine is shut down for a week? Management may decide 
to just run it to destruction, because they have a couple of redundant machines online for that scenario. But if 
that happens there may be a catastrophic failure and containment could be lost, which would affect the integrity 
of the general plant and place people’s safety at risk. Management may then say that the facility is designed not 
to lose containment—all the engineering design documentation states that risk is acceptable—so why would that 
happen? If that company is working on a risk-based system, that risk is acceptable to it. That is what happens 
when production is equal to safety.  

The only system I have seen that actually works and is good business is when safety is greater than all else. The 
minister has explained that resource safety is important to the Department of Mines and Petroleum because it is a 
very complex, technical business, and expertise is needed. I understand his argument, but I think it fails in 
practice; we will wait and see. I will talk a little more about that later. 

The third dot point of the explanatory memorandum states that the Petroleum (Submerged Lands) Amendment 
Bill 2011 will provide an — 

• ability for the Minister to intervene to remedy any incident that occurs and implement reforms and 
control areas where he is held accountable. 

That is a good thing, and I can accept that. I think I would have accepted it if the explanatory memorandum had 
stated that the bill would “try to” provide a clearer demarcation point, and that one of its aims was to move 
towards a consistent approach to safety and integrity. I find it difficult to accept “will provide”. That is an 
important point to make.  

A test that could be applied is whether the minister thinks that if these changes to the PSLA had occurred years 
ago, prior to the Varanus incident, they could have stopped the Varanus incident happening. That is very hard to 
answer, because I presume the minister is the only person in this place who has actually seen the report. I accept 
that he does not want to reveal the report because it might prejudice a court case. If we think about a 
hypothetical, would what is currently being proposed have stopped a Varanus-type incident happening? Indeed, 
if a West Atlas, Montara-type facility was to be built in state waters, is the minister confident that this bill means 
that there would not be a failure if the company does not fit a blowout protector under a Christmas tree on a 
wellhead, which is what caused that failure? They had a kick, which is the terminology for when pressure builds 
up in the pipeline, and they had no mechanism to control that kick, which led to a blowout, which led to loss of 
containment, an uncontrollable fire, and all the environmental damage. That is a good example of some of the 
problems within regulatory bodies. That incident happened outside state waters, but would this bill have stopped 
that from occurring? 

I have had conversations with a number of stakeholders, and they have raised a few concerns with me. They are 
generally supportive of the bill, as is the Labor Party; however, they have some particular issues. One of those 
issues is the transitional arrangements and how they will be implemented. They have raised—I agree with 
them—that the transitional arrangements need to be seamless, and that they should not diminish safety standards 
in any way, or have any impact on industry operations and projects. It is not clear to me, within this bill, how 
those arrangements will be dealt with. Clause 15 inserts a proposed new section 6, which has the effect of 
substituting references to the “Safety Authority” with “Minister” under the Petroleum (Submerged Lands) 
(Diving Safety) Regulations 2007; the Petroleum (Submerged Lands) (Management of Safety on Offshore 
Facilities) Regulations 2007; the Petroleum (Submerged Lands) (Occupational Safety and Health) Regulations 
2007; and the Petroleum (Submerged Lands) (Pipelines). It has been brought to my attention that it is to be 
assumed that the new regulations will be drafted by the stated time of 12 months after the commencement of the 
clause. I am pretty interested in how those transitional arrangements are going to work between NOPSA and the 
DMP, and, in particular, whether 12 months will be enough time to achieve those changes. Does the minister 
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think there has been enough consultation with stakeholders to ensure that there will be a seamless transition; and 
will the new regulations achieve the stated goals, which are a consistent approach to safety, integrity and 
security, and a clear demarcation? That is a very specific question.  

I suppose there could be another reason; there could be negotiations going on with the commonwealth that we 
are not privy to that mean that a miracle will occur and that the demarcation line will move to the beach. The 
commonwealth can then have the whole lot, and there will be some sort of statutory requirement for the minister 
to be notified of any authority’s decisions.  

I do not think it should be on any one decision, because they all have the potential to impact on the state, rather 
than the memorandum of understanding. I congratulate the minister for trying, as I understand, to get some 
statutory provision to ensure that the ogre in the crystal palace is required to notify the state minister of any 
changes. That would be a hard ask of this minister or of any minister in the future.  

A number of concerns have been raised with me about how we ensure that the implementation of these 
amendments are effective and that the Department of Mines and Petroleum has within its ranks the competencies 
and skills to manage this inherently dangerous and complex business, and all the major hazards that are 
associated with it. We know about the imposition of levies in this industry and we have debated a number of bills 
that will allow the government to at least compete in the open market for people with those skills, but I would 
like to hear the minister’s views on the current competency and expertise within the department; and, if there are 
shortfalls, how they should be addressed. Industry in particular has a view that not all those competencies 
currently exist. From that perspective, they would like a bit more time in the transitional period to discuss those 
matters. It is not only the industry but other stakeholders in this industry who have said to me that they would 
like some sort of transparency in the level of skills, competencies and methodologies that are being used, either 
through some oversight mechanism or some other sort of input from those people who have either a direct 
interest or an indirect interest in the integrity of these assets from an environmental perspective, a business 
integrity perspective or a risk perspective, other than the regulator. Indeed, the Parliament would be a good 
option for that oversight role and to make judgements on whether the DMP has, or maintains, the capacity to 
avoid those regulatory failures that we have seen within Australian waters and overseas. I hope I have given 
members some insight on this issue, and I will focus on some other issues about those sorts of skill sets that are 
needed to manage these important issues.  

In all these matters, it seems to me that transparency is the key. I have previously used the example of an aircraft 
failure in the aviation industry. After an investigation is carried out, anyone around the world who operates that 
type of aircraft is given a special technical instruction, and STI.  

Hon Alison Xamon: Pigs and sties! 

Hon JON FORD: Hon Alison Xamon is correct—pigs and STIs! They share that information to ensure that 
those inspections, mitigations and repairs that need to be carried out are conducted worldwide, because if an 
aircraft falls out of the sky, from a business perspective, it can absolutely finish a company. If members think 
about it, with the number of people who are moved around the state and the nation nowadays, an aircraft going 
down—which they have—is big news. The aviation industry realised a long, long time ago that transparency is 
important for maintaining the confidence of the public, the regulators, and industry; but it is particularly 
important for customers so that people feel safe to fly. That can be provided if there is transparency. I was given 
an example of why people do not have confidence in the DMP maintaining this role, and I have to say there is 
equal concern about the National Offshore Petroleum Safety Authority. NOPSA staff are paid better money, but 
industry and other stakeholders have said to me that they are worried about those issues within NOPSA as well, 
so I am not simply picking on the DMP. I had not been aware of the example that was given to me, despite being 
involved in a small way in meetings to develop safety cases, and in great detail and at great length in designing 
safety management systems that come out of safety cases. I was not aware, but I have been told, that safety cases 
are secret documents. We are told the reason is that, once again, these documents contain company secrets, 
commercial secrets and sensitivities that industry does not want other companies to see. I do not agree with that 
argument and if safety cases are secret, it would be nice to know why. I know that it is not directly relevant to the 
bill. I agree that the thrust of this bill is to increase integrity and safety, and it seems that if safety cases are 
indeed classified documents that are not for public viewing, I want to know the reasons for that. Perhaps that was 
the case in the old days when the technology in directional drilling could give someone a big advantage over 
their competitors, but now everyone has access to those technologies. It is a global market and a number of 
major players are willing to sell their technology worldwide, so why would that be required to be secret? It 
would seem to me when that sort of technology is made public, the industry will learn quicker about failures 
within that technology.  

Going back to the essential competencies—the technical abilities that will allow this to work—that will assure 
the public that these measures will deliver integrity and safety in these facilities, the most important issue is 
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probably transparency. I can understand the concerns of industry and other stakeholders—unions, environmental 
groups, investing organisations, other companies and industry participants—because it is very complex. I will 
give an example of that complexity. A fire and gas system is designed to mitigate an uncontrolled release of 
product from an oil and gas perspective. They can carry a range of technologies. They have gas detectors, fire 
detectors, smoke detectors and rate-of-heat-rise detectors. Depending on what part of the facility they are there to 
detect, they can have a number of technologies or all technologies along that line. They can be as simple as a 
plastic tube running around a compressor containing air and a pressure indicator on it. If, as a consequence of a 
release, the fire melts the tube, it will set off an alarm. What happens after that can be containment. A whole 
bunch of valves will close. If the fire escalates, a whole bunch of other valves can open up and discharge the 
inventory up the flares to dump that inventory, so that the risk of an explosion of the top that we saw at Varanus 
is then mitigated. We would then see a controlled burn rather than an uncontrolled burn. Such controlled burns 
are quite spectacular.  

The safety case would say that one of the risks is that we have this product and this product has a flash point of 
X and these are the tonnages we will use, and the explosive potential is XX, so we need to put systems in place 
to mitigate uncontrolled discharges. That can be from the design of the materials and the type of cells and the 
specifications used, and what should be done to mitigate excavation of a failure in that equipment if, after all best 
efforts, it fails. It also deals with issues such as changing design and parameters so that people looking at it can 
say, “Yes; the company understands the complexity of the issues and it’s going to put certain things in place.” 
The safety management system comprises the next level down and the next level down from that. That is where 
it says, “We’ll have an asset register; all the equipment on board will be classified and registered; and we’ll have 
certain priorities and associated risks coded into that system and everything of X-risk will be inspected every 
three months, for example; everything of B-risk, nine or 12 months; C-risk, 18 months or two-years; and so on, 
unless there is a regulatory mandate that says, “Regardless of what you think, you’ll do this every 12 months.” 
An example of that would be a boiler on a vessel that has mandated time frames for boilers.  

In my day, fire and gas detectors had to be inspected every three months. The rules were very, very stringent and 
we were allowed only a very small variance in that frequency. If the period between inspections went longer than 
a couple of weeks, we had to explain to the manager why it had not been done and what action we would take to 
do it. If that period between inspections was longer than a certain period, it could result in the shutdown of that 
particular plant or, indeed, the facility. Like all equipment, over time we might form the view that we can 
demonstrate that three-monthly inspections were not required either because of the way the equipment has been 
designed or the technologies were of such good standard that six-monthly inspections might be more prudent 
and, indeed, would achieve the same result. It can be done over time because if the inspections are three-
monthly, it does not take very long to determine failure rates. If there is a low failure rate, a case can be 
demonstrated very easily that, indeed, it is not necessary to do the inspection every three months. That is an 
important point because an operator might want to go to the regulator and say, “We can still manage the risks 
identified within the safety case and the ability to mitigate through the safety management systems if we 
decrease the frequency of inspection to six-monthly rather than three-monthly in the first issue, and these are the 
reasons.” The operator would then show a whole bunch of statistics to the regulator to demonstrate that is the 
case.  

The regulator needs to have the competencies to understand the technical capacities of that individual bit of 
equipment, the capacities of the fire and gas system it is attached to and the software it is attached to. He must 
have confidence in the overall performance, because if he focuses on just that one issue, it might be easy to 
accept the operator’s arguments. But if there have been a number of small failures such as tipping oil overboard, 
or a number of occupational health and safety injuries, it might make the inspector think perhaps all is not as 
good as it seems. But the inspector must have a high level of technical expertise to examine what is being 
proposed and be assured that the argument being made is indeed valid and that the risk is not any greater by 
extending the inspection time to six-monthly. That can occur with any number of systems. It could be vessel or 
pipeline inspections, and I go back to the pigs. It is quite conceivable that in the first few years of operation, 
when inspectors are not that sure of the product’s operational performance, they are pretty strict with the number 
of inspections required. Indeed, in the early days of production when production levels are up and down over a 
long pipeline, perhaps more frequent inspections are needed. But as the years go by and production rates go up, 
it is quite conceivable that an operator will come and say to the regulator, “We think we need to undertake this 
type of inspection only every two years, after every cyclone or for some other reason. There are still some 
complexities in this because where a pipeline passes from a facility in commonwealth waters into state waters, it 
again opens that option of negotiations between the state and the commonwealth. That is one of the reasons I 
think there should be a statutory obligation on the federal minister in charge of NOPSA to tell the state minister 
of any decision the federal government intends to make.  

If the federal government makes a decision offshore about the integrity and it fails, it could cost the state—if it 
affects the domestic gas supply—billions of dollars as a result. It also could impose on the state regulatory costs 
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because if the federal government decides that an inspection regime needs to be implemented to strive for 
consistency, it would probably favour that regime occurring on the beach. For consistency, the industry would 
probably prefer it to occur right across the facility. There is a case for the commonwealth to accept that where 
there are cross-jurisdictional issues, there should be mandatory compensation between the two authorities. The 
reason I have talked about this is that it illustrates some of the complexities. 

Another example I will draw on to explain those complexities is a drilling operation that is typical of the West 
Atlas rig and the Montara platform. That facility was built and constructed overseas and operates in state and 
commonwealth waters. If that facility fails, it has the potential to damage the state and the commonwealth’s 
reputation around the world and cause huge environmental damage as well as injure people and affect our 
attractiveness. A jurisdictional issue occurs when a company wants to use that type of facility to exploit a gas 
reserve because the geologists believe there is a big bagful of gas or oil. The facility is brought in from overseas 
and parked in commonwealth waters where a number of holes are drilled before it then moves into state waters. 
How will that be managed? Will the Department of Mines and Petroleum carry out its own inspections and 
investigations about the integrity of that facility before it comes into state waters or will the DMP accept 
NOPSA’s assessment of it, or vice versa? That is particularly important because drilling a hole is not just about 
drilling down into the substructures.  

The initial operation is just like drilling a well in a backyard; it is just a matter of pulling up dirt and throwing 
down casings to stop the hole from caving in. However, as the drilling gets deeper and deeper, the drilling 
operation becomes more complex. A person called a mud doctor is employed to oversee that operation. They are 
called mud doctors because no-one quite understands how they do what they do. I have seen them sitting and 
watching with eagle eyes a big gauge that gives them the drilling fluid pressure as they are constantly tweaking a 
lot of valves to ensure that the specific gravity of the drill is being maintained. They make sure that the drill is 
well-lubricated so that it can move the shale and sands onto the deck and they watch out for the inevitable kick 
when the drill reaches the gas zone. They want to hold the hydrocarbon below the surface so that it does not push 
up the drill string. From time to time, they will pull out the drill string and put case lines down and, depending on 
whether a drill bit gets snapped or they want to drill around it to see specifically where it is, or if they want to 
pass another well track to get to another point of the reservoir, they will wire-line it by attaching a radioactive 
source that is thrown down the hole so they can survey where it is. That in itself creates a whole lot of 
complexities. Radioactive sources that are delivered from Perth by sea are considered a hazardous material and 
are put on a vessel that is under the authority of the Australian Maritime Safety Authority. I think that the bill 
provides that if the vessel is in state waters, it comes under the control of the Department of Mines and 
Petroleum, which will not be much of a problem because it already controls hazardous materials through its 
Resources Safety division, but if the vessel must go offshore, it comes under the authority of NOPSA. If the 
radioactive source is lost underground, that is a different matter. There are many integrity issues that cross 
jurisdictions, particularly when looking after people. How do we ensure consistency across those jurisdictions? I 
am posing that question because of the claims that are made about achieving consistency. 

There are simple logistics considerations to be taken into account just to get a drill pipe onboard. Although an 
overseas vessel might be staffed by overseas employees, the drilling will inevitably be managed by a contractor. 
Ensuring the competencies of all the crew and personnel on board is another issue. It is conceivable that a vessel 
working for one company under NOPSA will have a completely different work crew on board for the drilling 
when it transfers into state waters and does the drilling for another company. We have to ensure that the 
competencies of those people are maintained. I hope that I am adequately explaining to members why it is so 
important that people should be concerned about the competencies of the staff employed by the regulatory 
bodies. I am sure that, from time to time, NOPSA will say to DMP that all the overseas staff are okay. DMP may 
or may not have a view—I am sure it would—that the people onboard would need to meet the required 
competency and have broad skill sets. The skill sets in that case are people who understand drilling operations 
from a practical perspective as well as from an engineering perspective. They must understand the risks of, and 
be up to speed on, the current technology. Offshore operations can require the use of technology that is 20 or 30 
years old as well as technology that is straight out of the books. An example of that is when an incorrect 
assumption is made. The engineers on the Goodwyn Alpha platform assumed that the substrata the anchoring 
piles would be pushed into were consistent with the North Rankin Alpha platform. However, when they tapped 
the piles on the top, they disappeared into the ground. Sorry, that is what happened on the North Rankin 
platform; on the Goodwyn platform the piles actually collapsed and they had to invent all sorts of machines to 
rework the piles and resecure them, including expanding them. Therefore, we must have people with technical 
and engineering skills to examine that, because, after all, they are looking after the interests of the state at a 
micro level and at a much broader strategic level. 

On the face of it, the bill seems quite simple, and I suppose it is, but the issues that it deals with when we are 
talking about integrity, safety and design are quite complex, interacting issues. In fact, that is an understatement; 
they are very, very complex. Those complexities are multiplied for a number of reasons. In a natural 
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environment, because we are dealing with natural substructures, it is not always apparent that our assumptions 
about how those products that we are dealing with and those substructures will react are right; those assumptions 
are not always correct. Sometimes the earth throws up little secrets and challenges. Those complexities are also 
multiplied by human design; that is, how jurisdictions look after that issue. I have talked about the Australian 
Maritime Safety Authority, the differences in construction versus operational facilities, subsea facilities, offshore 
exploration and proving up drilling technology such as floaters, ships structures and offshore facilities, and the 
different issues regarding integrity of the pipe structure. As soon as we enter those sorts of complexities, we have 
the multiplier effect that starts working against the mitigations and adding extra risk to what we are trying to 
achieve. So it is a very, very complex issue. Of course, as I said before, I believe that transparency is the key, 
because the more people there are to argue about, look at and test the assumptions and the mitigations that are 
put in place, the better off everybody will be. Members will recall that I said that the best scenario under which I 
worked was when safety had greater importance than production. What came out of that—I have mentioned this 
before—was that the manager got up and said, “If you feel unsafe and you push the button and close the facility 
down, and the subsequent investigation finds that you erred in your assumptions, we’ll still support you.” That is 
why transparency, along with competencies, is the key to a safe environment. 

I will conclude my remarks on the second reading of the bill on what we would like to see industry and 
regulators move to in the future. I think that the jurisdictional issue should be at the high-tide mark, and that is 
actually on the mainland. I am going to declare that the commonwealth should have that responsibility simply on 
the basis that one regulator is better than multiple regulators. However, I qualify that remark by saying that there 
needs to be a statutory requirement for the ministers to talk to each other about decisions they are about to 
make—I mean really talk and not just send a letter saying, “I’m doing this”, and then do it—so that there is a 
way of ensuring that everybody’s interests are met. If we have that, in all maritime matters, once a vessel that is 
in operation is connected to a facility, that should be under one jurisdiction. What I am saying is that if an iron 
ore tanker is heading out to sea, that is AMSA’s business, and that is the way it goes. However, if a service 
vessel is servicing a facility, it should come under one regulator, so that one person is absolutely responsible for 
looking after the interests of those workers and that vessel at all times. That is what we should be moving to. In a 
construction scenario, if it is a resource project, one authority should have jurisdiction over it. From a state 
jurisdictional position, there should be one regulator for safety and integrity. We still do not believe—we are yet 
to see the case for this—that resource safety should be separated from WorkSafe. Safety is safety, and that 
should be the main focus, with no ambiguity regarding the overall roles and responsibilities of the agency. 

To maintain competencies and skills sets within the industry, we believe that there should be comprehensive 
industry and stakeholder secondments. The example I give is that in companies that I have worked with in the 
past, if a person wanted to go to a senior management level, they must have spent at least two years in a safety-
related position. This is in the oil and gas sector, not in mining. It seems to me that we should have the same rule, 
or a similar rule, that applies both ways—that is, within the department also—so that if a person wanted to go to 
a senior director’s level, they would need a mandated couple of years working in that industry in a safety-related 
and integrity-related role. That would be a good thing. It would be a good thing from the industry’s perspective, 
because it would maintain a consistency in skills sets and attitudes. Companies understand what the regulator 
expects and the regulator understands industry’s requirements, so the common goal of integrity and safety can be 
addressed, rather than a more competitive-style approach. That is where I think we are going. 

I raise these issues more as commentary on what we are trying to achieve here. It is a small but definite step in 
the right direction. Anything that reduces any complexity in jurisdictional issues in this most significant area of 
safety integrity is important, and I commend the minister for taking this step. I wish him luck in his future 
discussions with the commonwealth, and we will support him on those matters. With those concluding remarks, 
the opposition supports the bill.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [4.30 pm]: I rise to inform the 
house that the National Party supports the Petroleum (Submerged Lands) Amendment Bill 2011. The bill 
removes from Western Australia the National Offshore Petroleum Safety Authority’s powers and functions that 
were conferred on it by the Petroleum (Submerged Lands) Act 1982. The bill effectively provides the Resources 
Safety division of the state Department of Mines and Petroleum with responsibility for Petroleum (Submerged 
Lands) (Occupational Safety and Health) Regulations in the waters of the three-nautical-mile territorial sea that 
the state’s Petroleum (Submerged Lands) Act 1982 applies to. As Hon Jon Ford has covered, the changes stem 
from the commonwealth’s changes to the Offshore Petroleum and Greenhouse Gas Storage Amendment 
(National Regulator) Act 2011, which changes the administration and regulation of petroleum and greenhouse 
gas storage operations in offshore areas. Although we end up with two systems, at least there is now clarity as to 
where jurisdiction lies. The commonwealth system establishes a new framework replacing NOPSA with the 
National Offshore Petroleum Safety and Environmental Management Authority, as Hon Jon Ford indicated. I 
will conclude my remarks by saying that the Nationals support the bill.  
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The PRESIDENT: I will give the call to Hon Alison Xamon, but I will not let her start at this stage because it is 
now time to interrupt the debate for questions. 

Debate interrupted, pursuant to temporary orders. 

[Continued on page 9003.] 
 


